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AMENDED AND RESTATED
DECLARATION
_ OF _
COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR JOENSON FARM, A-SUBDIVISION
&‘Am/ THIS DECLARATION, made and entered into this 7077) day of
\

. 5 lﬁ&;, by TULL CONSTRUCTION COMPANY, a Colorado
corporation, hereinafter referred to as "Declarant."”

WITNESSETH:

WHEREAS, Niwot Johnson Farms, Inc. has caused that
certain General Declaration of Covenants, Conditions and Restric-
tions for Johnson Farm, a Subdivision, to be recorded on August
31, 1976 on £ilm 936 as Reception No. 190131 in the real property
records of Bculder County, Colorado, as ameanded by that certain
Amendment to General Declaration of Covenants, Conditions and
Restrictions for Johnson Farm, a Subdivision, recorded November
5, 1976 on f£ilm 944 as Reception No. 196686 in said records:

WEEREAS, ToWin Development Corp. and Niwot Johnson
Farms, Inc. have caused the terms and provisions cof the foregoin
two documents to be superseded and replaced by the terms and
conditions of that certain B&mended General Declaration of
Covenants, Conditions and Restrictions for Johnson Farm, a
subdivision, recorded July 1, 1977 on film $68 as Reception No.
230380 in said records;

WHEREAS, Article IX, Section 2 of the aforesaid Amended
General Declaration provides that the covenants and restrictions
thereof may be amended during the first twenty-five (25) years
following recordation by an instrument signed by not less than
three-fourths (3/4) of the members of the Johnson Farm Asso~
ciation, Inc. that are subject to said Amended General
Declaration;

WHEREAS, Declarant is the owner of at least seventy-five
percent (75%) of the Lots within that .certain parcel of real
property located in the County of Boulder, State of Coloradoi
which 1is described as Johnson Farm Subdivision, County oL
Boulder, State of Colorado; and

WHEREAS, Declarant, by virtue of its ownership of the
foregoing property, desires to amend the aforedescribed documents
in their entirety.

NOW, THEREFORE, Declarant hereby amends all of the
aforedescribed documents in their entirety and hereby declares



that all of the properties described above shall be held, sold,
and conveyed subject to the following easements, reservations,
restrictions, covenants, and conditions which are for the purpose
of promoting the common recreation of the owners of the aforesaid
properties and which shall run with, the aforesaid properties and
be binding on all parties having any right, title, or interest in
the above-described properties or any part thereof, their heirs,
personal representatives, successors, and assigns, and shall
inure to the benefit of each owner thereof. -

ARTICLE I
DEFINITIONS

Section 1. "Architectural Control Committee" shall mean
and refer to the committee appointed by Declarant or by the Board
of Directors of the Associlation for the purposes provided herein.

Section 2. "Association” shall mean and refer to
Johnson Farm Association, Inc., a Colorado non-profit corpora-
tion, its successors and assigns. -

Section 3. "Common Area” shall mean and refer to all
property (including the 'iImprovements thereto) owned by any
Subassociation for the common use and enjoyment of the members of
such Subassociation. “

Section 4. "Declarant" shall mean and refer to Tull
Construction Company, a Colorado corporation, its successors and
assigns, if such successors and assigns are specifically assigned
any of Declarant's rights hereunder by instrument duly recorded
in the Boulder County, Colorado, land records.

Section 5. "Declaration” shall. mean and refer to this
Amended and Restated Declaration of Covenants, Conditions and
Restrictions for Johnson Farm, a Subdivision, as it may be
amended from time to time.

Section 6. "First Mortgage" shall mean and refer to any
unpaid and outstanding, mortgage, deed of trust or other security
instrument encumbering a Lot recorded in the records of the
office of the Clerk and Recorder of the County of Boulder,
Colorado, having priority of record over all other recorded liens
except those governmental liens made superior by statute (such as
general ad valorem tax liens and special assessments). "First
Mortgage", for purposes of Article IV, Section 9 and with respect
to notice of termination, subordination or modification of
.certain insurance policies, to Article VI, Section 1, shall also
meagn and refer .to any executory land sales contract wherein the
.Administrator of. Veterans Affairs, an ' Officer of the United
States of America,< is- the seller, -whether such contract is
recorded or not, and whether such contract is owned by the said
Administrator or has been assigned by the said Administrator -and
is owned by the Administrator's assignee, or a remote assignee,
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and the land records in the Office of the Clerk and Recorder of
the County of Boulder, Colorado, show the said Administrator as
having the record title to the Lot.

Section 7. "First Mortgagee" shall mean and refer to
any person named as a mortgagee or beneficiary under any First
Mortgage (including, for purposes of Article IV, Section 9 and
with respect to notice of termination, subordination or modifica-
tion of certain insurance policies, to Article VI, Section 1, the
Administrator of Veterans Affairs, an Officer of the United
States of America, and his assigns under any executory land sales
contract wherein the said Administrator is identified as the
seller, whether such contract is recorded or not and the land
records in the Office of the Clerk and Recorder of the County of
Boulder, Colorado show the said Administrator as having the
record title to the Lot), or any successor to the interest of any
such perscon under such First Mortgage.

Section 8. "Lot" shall mean and refer to any plot of
land shown upcn any recorded subcivision map of the Properties or
any pcrtion thereof, upon which a Residence has been or is to be
constructed with the exception of the Recreational Property,
Common Area and public streets and rights-of-way, but together
with all appurtenances and improvements now or hereafter thereon.
For membership and voting purposes, Lot shall also mean any
approved potenLia ity or density for future construction of
Residences within any Block of land within the Properties which
has not been replatted into individual lots for such construc-
tion, so that each such Block, for voting purposes, shall contain
the same number of Lots as the number of future Residences which
have been approved by Boulder County.

Section 9. "Member" shall mean-and refer to each Owner
of a Lot that is subject to assessment hereunder; membership in
the Association shall be appurtenant to, and may not be separated
from, ownership of a Lot.

Section 10. "Owner" shall mean and refer to the record
owner, whether one or more persons or entities, of fee simple
title to any Lot which is a part of the Properties, including
contract sellers, but excluding those having such interest merely
as security for the performance of an obligation.

o Section 11. "Properties” shall mean and refer to that
certain real property described -as Johnson Farm Subdivision,
County of Boulder, State of Colorado.

Section 12. "Recreational Property" shall. mean and
_refer. to all. prooerty (including .the improvements thereto) owned
by the Association for the common use and enjoyment of the
Owners. The Recreational Property to be owned by the Association
at the time of the commencement of assessments hereunder 1is
described on Exhibit B attached hereto and incorporated herein by
this reference.
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Section 13. "Residence” shall mean and refer to any
townhouse, cluster home, or detached single-family residential
dwelling unit constructed upon any Lot.

i Section 1l4. ~"Subassociation” shall mean and refer to
any Colorado non-profit corporation, its successors and assigns,
organized and established by Declarant pursuant to or in
connection with any Supplemental Declaration. Each Subassocia-
tion shall act by and through 1its board of directors and

officers.

Section 15. "Supplemental Declaration” shall mean and
refer to each Supplementary Declaration of Covenants, Conditions
and Restrictions to which the Properties or any portion thereof
is now or may hereafter be subjected by Declarant as each such
document may be amended from time to time, provided that each
such Supplemental Declaration shall be recorded in the office of
the Clerk and Recorder of the County of Boulder, State of

Colorado.

ARTICLE II :
PROPERTY RIGHTS IN THE RECREATIONAL PROPERTY °

Section 1. Owners' Easements of. Enjoyment. Subject to
the provisions of Section 2 of this Article, every Owner shall
have a nonexclusive right and easement of enjoyment in and to the
Recreational Property and the improvements located thereon, and
such easement shall be appurtenant to and shall pass with the
title to every Lot.

Section 2. Extent of Owners' Easements. The rights and
easements of enjoyment created hereby shall be subject to the
following:

_ (a) The right of the Association, in accordance
with its Articles and Bylaws, to borrow money for the purpose of
improving the Recreational Property and, with written consent of
the Members entitled to vote two-thirds (2/3) of the votes of
each class of Membership, to mortgage said property as security
for any such loan; and

(b) The right of the Association to  take such
steps as are reasonably necessary to protect the Recreational
Property against foreclosure; and -

(c) The right of the Association to promulgate and
publish rules and regulations which each Member shall strictly
comply with, including, but not limited to, the right of the
Association to establish reasonable charges for the use of any
recreational facilities located on the Recreational Property; and
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(d) The right of the Association as provided in
its Articles and Bylaws, to suspend the voting rights and the
right to use any recreational facilities 1located within the
Recreational Property of a Member for any period during which any
assessment against his Lot remains unpaid and, for a period not
to exceed sixty (60) days, for any infraction of its published
rules and regulations; and - :

(e) The right of the Association to dedicate or
transfer all or any part of the Recreational Property to any
public agency, authority, or utility for such purposes and sub-
ject to such conditions as may be agreed to by the Members, pro-
vided that no such dedication or transfer shall be effective
unless first approved in writing by two-thirds (2/3) of the votes
of each class of membership hereunder, and unless written notice
of the proposed agreement and action thereunder is sent to every
Member at least thirty (30) days 1in advance of any action
taken. Notwithstanding the foregoing, the granting of permits,
licenses and easements for public utilities, roads, and/or for
other purposes ccnsistent with the intended wuse of the
Recreational Property and reasonably necessary or useful for the
proper maintenance or operation of the Properties shall not be
deemed- a transfer within the meaning of this Subsection (e); and

(£y The right of the Association to close or limit
the use of the Recreational Property, or portions thereocf, while
maintaining, repairing and making replacements in the
Recreational Property.

Section 3. Delegation of Use. Any Owner may delegate,
in accordance with the Bylaws, his right of enjoyment to the
Recreational Property and facilities to the members of his
family, his tenants, or contract purchasers who reside on his
Lot.

Section 4. Pavment of Taxes or Insurance bv Mort-
gagees. First Mortgagees shall have the right, jpintly or
singly, to pay taxes or other charges or assessments which are in
default and which may or have become a 1lien against the
Recreational Property and may pay overdue premiums on hazard
insurance policies or secure new hazard insurance coverage on the
-lapse of a policy for the Recreational Property, and any First
Mortgagee making any such payment shall be owed immediate
reimbursement therefor from the Association.

ARTICLE III
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot, which is
subject to assessment hereunder, shall be a Member of the
Association. Membership shall be appurtenant to and may not be
separated from ownership of any Lot.
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Section 2. Classes of Membershin. The Association
shall have two classes of voting membership:

: Class A. Class A Members shall be all Owners of Lots,
with the exception of Declarant. - Each Class A Member shall be
entitled to one vote for each Lot owned. When more than one
person holds an interest in any Lot, all such persons shall be
Members, and the vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with
respect to any such Lot.

Class B. The Class B Member shall be Declarant and
shall be entitled to three (3) votes for each Lot which it owns,
which is neither leased, nor rented, nor otherwise residentially
occupied. Leasing, renting, or allowing entry for residential
occupancy shall terminate Declarant's weighted voting advantage
in relation to any Lot so leased, rented, or residentially
occupied, and shall limit Declarant in relation to any such Lots
to the same voting rights as a Class A Member.

Section 3. Termination of Class B Membership. The
Class B membership shall cease and be converted to Class A
membership, whichever is appropriate, on the happening of the
first of the following events:

(a) when the total Class A votes equal the total
Class B votes applicable to Lots; or

(b) December 31, 1990; or

(c) on a date certain set forth in written notice
from the Declarant to the Secretary of the Association of its
intent to terminate its Class B voting rights as of such date;
provided, however, that in the event there is more than one
Declarant, such notice must be signed by all such Declarants.

ARTICLE IV
COVENANT FOR ASSESSMENTS

Section 1. Creation o0f the Lien and Personal Obligation
of Assessments. Each Owner of a Lot, 1including Declarant, by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to

the Association: (1) annual assessments or charges and {(2)
special assessments, such .assessments to be established and
collected as hereinafter provided. = The annual and special

assessments, together with interest, " late charges, costs, and
reasonable. attorney's fees,  shall be a charge on the land and
shall be a continuing: lien -upon the Lot and Residence 1located
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thereon against which each such assessment is made. The lien may
be enforced by foreclosure of the defaulting Owner's Lot and
Residence located thereon by the Association in like manner as a

mortgage on real property. In any such foreclosure the Owner
shall.be required to pay the costs and expenses of such proceed-
ings, including reasonable ~attorney's fees. The Board of

Directors or managing agent of the Association may prepare a
written notice setting forth the amount of such unpaid indebted-
ness, the name of the Owner of the Lot and a description of the
Lot. Such a notice shall be signed by one of the Board of
Directors or by the managing agent of the Association and may be
recorded in the office of. the Clerk and Recorder of the County of
Boulder, Colorado. The lien for each unpaid assessment shall
attach to each Lot at the beginning of each assessment period and
shall continue to be a lien against such Lot until paid. The
costs and expenses for filing any notice of lien shall be added
to the assessment for the Lot against which 1t is filed and
collected as part and parcel thereof. Each assessment, together
with interest, late charges, costs, and reasonable attorney's
fass, shall also be the perscnal obligation of each person who
was tne Owner of such Lot at the time when the assessment became
due. The personal obligation for delinquent assessments shall
not pass to such Own&r's successors in title unless expressly
assumed by them. The Association's lien on each Lot for assess-—
ments shall be superior to amy homestead exemption now or
hereafter provided by the laws of the State of Colorado or any
exemption now or heresafter provided by the laws of the United
States. The acceptance of a deed subject to this Declaration
shall constitute a waiver of the homestead and any other exemp-—
tion as against said assessment lien.

Section 2. Purpose of Assessments. The assessments
levied by the Asscciation shall be usec. exclusively to prcomote
the recreation of the residents of the Properties, for the
maintenance, repair and replacement of improvements lccated
within or upcon publicly dedicated rights-of-way within the
Properties, for the improvement, repair, replacement, and
maintenance of the Recreational Property and the appurtenances
and  improvements thereto and thereon, including without 1limita-
tion, maintenance of landscaping located on the Recreatiocnal
Property, maintaining, repairing and replacing all improvements
and recreational facilities located thereon, and paying all
taxes, Ainsurance premiums, professional management fees and

utilities costs in connection with the Recreational Property.

. Section 3. Maximum Annual Assessment. Until commence-
ment of the second annual. assessment period, the maximum annual
assessment shall be Five Hundred and No/l0®ollars ($500.00) per
‘Lot, subject to the rate of assessment on- certain Lots owned by
Declarant, as provided in Section 6 of this Article IV.
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(a) Effective with commencement of the second and
each subsequent annual assessment period, the maximum annual
assessment shall be increased effective each annual assessment
year in conformance with the rise, if any, of the Consumer Price
Index published by the U.S. Department of Labor, Washington, D.
C., for All Items and Major Group Figures for All Urban Consumers
(1967=100), for the one-year period ending with the preceding
month of July. This annual increase in the maximum annual
assessment shall occur automatically upon the commencement of
each annual assessment year without the necessity of any action
being taken with respect thereto by the Association. In the
event the aforesaid Consumer Price Index is not published, for
whatever reason, then the increase in the maximum annual assess-
ment, as provided herein, shall be calculated by using a sub-
stantially comparable index designated by the Board of Directors
of the Association.

(b) Effective with commencement of the second and
each subsequent annual assessment period, the maximum annual
assessment may be increased above that established by the Con-
sumer Price Index formula, for the next succeeding annual assess-
ment year and at the end of each such annual assessment period,
for each succeeding annual assessment year, provided that any
such increase shall have the assent of two-thirds (2/3) of each
class of Members who are voting in person or by proxy at a meet-
ing duly called for this purpose, written notice of which shall
be sent to all Members not less than 30 days nor more than 60
days in advance of such meeting setting forth the purpose
therefor.

(c) Subject to the provisions of Section 6 of this
Article IV relating to Declarant's obligations to subsidize the
Association for shortfalls in assessments,.- the Board of Directors
of the Association may, at any time and from time and time, after
consideration of the projected maintenance costs and other
financial needs of the Association, and upon written notification
to each Owner of the amount of the actual assessment to be
levied, fix the actual assessment against each Lot at an amount
less than the maximum.

(d) The limitations hereof shall not apply to any
change in the maximum and basis of the assessments undertaken as
an incident to a merger or consolidation in which the Association
is authorized to participate under its Articles of Incorporation.

(e) The Association shall maintain an adequate
reserve fund out of the annual assessments for the maintenance,
repair and replacement of those elements of the Recreational
Property that must be maintained, repaired or replaced on a
periodic basis.



Section 4. Special Assessments for Capital Improve-
ments. In addition to the annual assessments authorized in this
Arcicle IV, the Association may levy, in any assessment year, a
special assessment applicable to that year only for the purpose
of defraying, in whole or in part, the cost of any construction,
reconstruction, repair, or replacement of a capital improvement
upon the Recreational Property, including fixtures and personal
property related thereto, or for the funding of any operating
deficit incurred by the Association. Any such assessment shall
have the assent of two—-thirds (2/3) of the votes of each class of
Members who are voting in person or by proxy at a meeting duly
called for this purpose. i .

Section 5. ©Notice and Quorum for Any Action Authorized
Under Sections 3 and 4. Written notice of any meeting called for
the purpose of taking any action authorized under. Sections 3 or 4
of this Article shall be sent to all Members not less than 30
days nor more than 60 days in advance of the meeting. The first
such meeting called for such purpose shall require the presence
of Members or of proxies entitled to cast sixty percent (60%) of
all the votes of each class of membership shall constitute a
guorum. If the required quorum is not present, another meeting
may be called subject to the same notice reguirement, and the
required quorum at such subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than 60 days following the
preceding meeting.

Section 6. Uniform Rate of Assessment. Annual and
special assessments must be fixed at a uniform rate for all Lots
sufficient to meet the expected needs of the Association;
provided, however, that notwithstanding anything to the contrary
contained in this Declaration, the rate of annual and special
assessments set for the Lots owned by Declarant which are neither
leased, nor rented, nor otherwise occupied as a Residence shall
be fixed at one-quarter (1/4) of the assessment rate for the
other Lots. At such time any Lot owned by Declarant and is
leased, rented or residentially occupied, that Lot shall be
assessed at the uniform rate of assessment for privately owned
Lots. In the event that, prior to the termination of the Class B
membership, assessments for annual common expenses, exclusive of
those amounts held by the Association for an adeguate resarve
fund, fail to equal or exceed the actual expenses incurred by the
Association during any particular annual assessment period
because of such partial Declarant assessment, then Declarant
shall pay a sufficient amount, up to the amount of full parity on
such assessment, to the Association to meet any such shortfall so
long as (a)  written notice must be given by the Association
within sixty (60) days following the termination of the then
current fiscal year of the Association at the time of the
termination of the Class B membership, but in -no event more than

-9~



one (1) year following the termination of such Class B
membership, and (b) Declarant shall have no obligation for any
such shortfall caused by expenditures for capital improvements,
or by any decrease in assessments, including without limitation,
the levying of any assessment in an amount less than the maximum
for any common expense assessment period, which amount is
established subsequent to the termination of the Class B
membership, unless the same has previocusly been approved 1in
writing by Declarant. In the event there is more than one
Declarant, then, subject to the conditions hereinabove stated,
each such Declarant shall pay a pro rata share of the amount
necessary to meet each such shortfall in Association -assessments,
up to the amount of full parity on such assessments; such pro
rata share to be based on the number of Lots not subject to the
full assessment rate described above which are owned by each
Declarant and the duration of such payment of assessment at less
than the full rate during the applicable annual assessment
period.

Section 7. Date of Commencement of Annual Assess-
ments. The initial annual assessment snall commence on such date
as determined by the Board of Directors of the Association and
the second and each subsequent annual assessment period shall
correspond with the fiscal year of the Association. The annual
assessments may be made due and -payable in twelve monthly
installments per annum, on such dates as determined by the Board
of Directors of the Association, provided that the first annual
assessment shall be adjusted according to the number of months in
the first annual assessment year. Any Owner purchasing a Lot
between installment due dates shall pay a pro rata share of the
last installment due.

Section 8. Effect of Nonpavment of Assessments:
Remedies of the Association. Any assessment or portion thereor
wnicn is not paid wnen due shall be delingquent. Any assessment
or portion thereof which is not paid within ten (10) days after
the due date shall bear interest from the due date at the rate of
eighteen percent (18%) per annum and the Association may assess a
monthly late charge thereon in such @ reasonable amounts as
determined from time to time by the Association. The Asscciation
may bring an action at law against the Owner personally obligated
to pay the same, or foreclose the lien against such Owner's Lot,
and in the event a judgment is obtained, such judgment shall
include interest and late charges on the assessment, as above
provided, . and a reasonable attorney's fee to be fixed by the
court, together with the costs of the action. No Owner may waive
or otherwise escape liabiity for the: assessments provided for
* herein by non-use of;the Recreational Property or abandonment of
his Lot.

-10-
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Section 9. Subordination of the Lien to Mortgages. The
lien of the assessments provided Ffor herein, including without
limitation any fees, costs, late charges or interest which may be
levied by the Association in connection with unpaid assessments,
shall be subordinate to the lien of any First Mortgage. Sale or
transfer of any Lot shall rnot affect the liens for said assess-
ment charges except that sale or transfer of any Lot pursuant to
foreclosure of any such First Mortgage or any proceeding in lieu
thereof, shall extinguish the lien of assessments charges which
became due prior to any such sale or transfer, or foreclosure, or
proceeding in lieu thereof; provided however, that any such
delinquent assessment charges, including interest, late charges,
costs and reasonable attorneys fees, which are extinguished as
provided herein may be reallocated . and assessed to all Lots as a
common expensa. No such sale, transfer, foreclosure, or
proceeding in lieu thereof, shall relieve any Lot from liability
for any assessment charges thereafter becoming due, nor frem the
lien thereof; provided, however, that in the event of foreclosure
cf a First Mortgage or the taking of a deed in lieu thereof, such
first Mortgagee shall not be liable for unpaid assessments or
otner charges which accrue prior to the acquisition of title to
the Lot in question by such First Mortgagee.

ARTICLE V
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Composition of Committee. The Architectural
Control Committee shall consist oOF three (3) or more persons
appointed by the Board of Directors of the Association; provided,
however, that until all Lots have been conveyed to the first
Owner thereof (other than Declarant), Declarant shall appoint the
Architectural Control Committee; and Ffurther provided, however,
that in the event there is more than one "*Declarant," as defined
in this Declaration, Tull Construction Company shall appoint the
Architectural Control Committee so long as Tull Construction
Company owns at least one Lot. A majority of the Committee may
designate a representative to act for it.

: Section 2. Review by Committee. No structure or any
attachment to an existing structure, any building, tennis court,
swimming pool, fences, walls, canopies, awnings, roofs, exterior
lighting facilities, athletic facility, or other similar improve-
ments or attachments, shall be constructed within the Prcoperties,
no alteration of the exterior or structure of any improvement
located within the Properties shall be made, and no change in the
final grade, nor the installation of or any change in any land-
scaping, shall be performed, unless complete plans and specifica-
tions therefor (said plans 'and’ specifications to show exterior
.désign, height, materials, color, 'location of the structure or
.addition “to the structure, plotted ‘horizontally and vertically,
location and size - of private streets, general plan of
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landscaping, fencing, walls, windbreaks and grading plan) shall
have been first submitted to and approved in writing by the
Architectural Control Committee. The Architectural Centrol
Committee shall exercise its best judgment to the end that all
attachments, improvements, construction, landscaping and altera-
tions - to improvements and property, within the Recreational
Property conform to and harmonize with the existing surroundings,
Residences, landscaping and structures of the Properties.

Section 3. Procedures. The Architectural Control
Committee shall approve or disapprove all plans within thirty
(30) days after complete submission thereof. 1In-the event that
the Architectural Control Committee £fails to approve or dis-
approve said plans and specifications within thirty (30) days
after the complete submission thereof, approval shall not be
required and this Article shall be deemed to have been fully
complied with.

Section 4. Vote. A majority vote of the Architectural
Control Committee is required to approve a proposed change or
improvement, unless the Committee has designated a representative
to act for it, in which case the decision of the representative

shall control.

Section 5. Records. The Architectural Control
Committee shall maintain written records of all applications sub-
mitted to it and all actions taken by it thereon, and such
records shall be available to Members for inspection at reason-
able hours of the business day.

Section 6. Liabilitv. The Architectural Control
Committee and the members thereof shall not be liable in damages
to any person submitting requests for approval or to any Owner,
by reason of any action, failure to act, approval, disapproval,
or failure to approve or disapprove in regard to any matter
within its jurisdiction hereunder.

Section 7. Variance. The Architectural Control Com-
mittee may grant reasonable variances or adjustments £from any
conditions and restrictions imposed by this Article or Article
VII hereof, in order to overcome practical difficulties and
prevent unnecessary hardships arising by reason of the appli-
cation of the conditions and restrictions contained in this
Article, Article VII herecf. Such variances or adjustments shall
be granted only in case the granting thereof shall not be
materially detrimental or injurious to the other property or
improvements in the neighborhood and shall not militate against
the general intent and purpose hereof.
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ARTICLE VI
INSURANCE

Section 1. Insurance on Recreational Provertvy. The
Association shall maintain insurance covering all 1insurable
improvements located or «constructed upon the Recreational
Property. The Association shall maintain the following types of
insurance, to the extent that such insurance is reasonably avail-
able, considering the availability, cost and risk coverage
provided by such insurance:

(a) A policy of property insurance covering all
insurable improvements located on the Recreational Property, with
a "Replacement Cost Endorsement" providing that any claim shall
be settled on a full replacement cost basis without deduction for
depreciation, and including an "Inflation Guard Endorsement " and
an "Agreed Amount Endorsement." The Association may also
purchase a "Demolition Endorsement," an "Increased Cost of Con-—
struction Endorsement," a "Contingent Liability from Operation of
Building Laws Endorsement" or the equivalent, and/or coverage on
personal property owned by the Association. Such insurance as
maintained by the Association pursuant to this subsection shall
afford protection against at least the following:

(1) loss or damage by fire and other perils
normally covered by the standard extended coverace
endorsement; and

(2) such other risks as shall customarily be
covered with respect to projects similar in con-
struction, location and use, including all perils
normally covered by the standard all risk endorse-
ment, where such is available.

(b) A comprehensive policy of public liability
insurance covering all of the Recreational Property, insuring the
Association in an amount not less than $1,000,000 covering bodily
injury, including death of persons, personal injury and property
damage liability arising out of a single occurrence. Such
coverage shall include, without limitation, legal liability of
the insureds for property damage, bodily injuries and deaths of
persons in connection with the operation, maintenance or use of
the Recreational Property, legal liability arising out of law
suits related to employment contracts of the Association, and
protection against liability £for non-owned and hired automobile;
such coverage may also include, if applicable, garagekeeper's
liability, 1liability for property of others, host liquor 1lia-
bility, water damage liability, contractual liability, workmen's
compensation insurance for employees of the Association, and such
other risks as shall customarily be covered with respect to
projects similar in construction, location, and use.
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(c) A policy providing adequate fidelity coverage
or fidelity bonds to protect against dishonest acts on the part
of officers, directors, trustees and employees of the Association
and all others who handle or are responsible for handling funds
of the Association. Such fidelity coverage or bonds shall meet
the following requirements:

(1) all such fidelity coverage or bonds shall name
the Association as an obligee; .. :

(2) such fidelity coverage or bonds shall contain
waivers of any defense based upon the exclusion of
person who serve without compensation from any
definition of "employee" or similar expression.

(d) If the Recreational Property or any portion
thereof, 1i1s located within an area identified by the Federal
Emergency Management Agency as having special flood hazards, and
flood insurance coverage on the Recreational Property has been
made available under the National Flood Insurance Program, then
such a policy of flood insurance on the Recreational Property in
an amount at least equal to the lesser of:

(1) the maximum coverage available under the
Natiocnal Flood Insurance Program for all buildings
and other insurable property located within a
designated flood hazzrd area; or

(2) one hundred percent (100%) of current replace-
ment cost of all buildings and . other insurable
property located within a designated flood hazard
area.

(e) A policy providing errors and omissions
insurance of officers and directors of the Association, in such
amounts and containing such provisions as may from time to time
be deemed necessary or desirable by the Board of Directors of the
Association.

All such policies of insurance shall contain waivers of
subrogation and waivers of any defense based on invalidity
arising from any acts of a Member of the Association and shall
provide that the policies may not be cancelled or substantially
modified without at least thirty (30) days' prior written notice
to the insured, as well as to the First Mortgagees of each Lot.
Duplicate origlnals of all ~policies and renewals thereof,
together with proof of payment of premiums, shall be delivered to
any First Mortgagee of a Lot, upon written. request. The insurance
shall be carried.in blanket: forms naming the Association, as the
“insured, as trustee and attorney in Fact ‘for all Owners, and each
Owner shall be an insured person under such policies with respect
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to liability arising out of any such Owner's membership in the
Association.

: Section 2. Damage to Recreational Property. In the
event of damage to or destruction of all or a portion of the
Recreational Property due to fire or other adversity or disaster,
the insurance proceeds, if sufficient to reconstruct or repair
the damage, shall be applied by the Association to such recon-
struction and repair. If the insurance proceeds with respect to
such Recreational Property damage or destruction are insufficient
to repair and reconstruct the damage or destruction, the Associa-
tion shall cause such Recreational Property to be promptly
repaired and reconstructed, using the insurance proceeds and the
proceeds of a special assessment which, notwithstanding the
provisions of Article IV, Section 4 to the contrary, may be
levied without a vote of the Members. The amount of such
assessment shall be equal to the amount by which the cost of
repair or reconstruction exceeds the sum of the insurance
proceeds available and shall be assessed equally against each
Lot. The assessment provided for herein shall be a debt of each
Owner and a lien on such Owner's Lot and the improvements
thereon, and shall be enforced and collected as provided in
Article IV hereof. ) '

Section 3. Association Insurance as Primarv Coverage.
If at the time of any loss under any pollcy wnich 1is in tne name
Of the Association, there is other insurance in the name of any
Owner and such Owner's policy covers the same property or loss,
Or any portion thereof, which is covered by such Association
policy, such Association policy shall be primary insurance not
contributing with any of such other insurance.

Section 4. Other Insurance to be Maintained bv Owners.
Insurance coverage on tne furnisnings and otner icems or personal
property belonging to an Owner, public 1liability insurance
coverage upon each Lot and hazard insurance coverage on the
improvements constructed on Lots, shall be the responsibility of
the Owner thereof.

Section 5. Annual Review of Insurance Policies. All
insurance policies carried by the Association shall be reviewed
at lease annually by the Board of Directors of the Association to
ascertain that the coverage provided by such policies adeguately
covers those risks insured by the Association.

j ARTICLE VII
Yeres , - RESTRICTIONS

.. _. . Section 1. General Plan.. It is the intention of the
Declarant to establish and .impose a general plan for the improve-
ment, development, and use of the Recreational Property, in order
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tc enhance the wvalue, desirability, and attractiveness of the
Broperties.

Section 2. Restrictions Imposed. The Declarant hereby
declares that the Recreational Property shall be held and shall
henceforth be sold, conveyed, used, improved, owned, and hypothe-
cated upon, subject to the following provisions, conditions,
limitations, restrictions, agreements, and covenants.

Section 3. Use of Recreational Propertv.

(a) No wuse shall be made of the Recreational
Property which will in any manner violate the statutes, rules or
requlations of any governmental authority having Jjurisdiction
over the Recreational Property.

(b) No Owner shall place any structure whatsoever
upon the Recreational Property, except as provided herein, nor
shall any Owner engage in any activity .which will temporarily or
permanently deny free access to any part of the Recreational
Property to all Members.

(c) “The use of 'the Recreational Property shall be
subject to such rules and regulations as may be adopted from time
to time by the Board of Directors of the Association.

(2} No use shall ever be made of the Recreational
Property which will deny ingress and egress to those Owners
having access to a public street or to their Lots only over
Recreational Property, and said rights of ingress and egress to
all Lots are hereby expressly granted.

Section 4. Declarant's Use. Notwithstanding anything
to the contrary contained in this Declaration, it shall be
expressly permissible and proper for Declarant, its employees,
agents, and contractors, to perform such reasonable activities,
and to maintain upon portions of the Recreational Property, such
facilities as Declarant deems reasonably necessary or incidental
to the construction and sale of Lots and development of the
Properties, specifically including without limiting the general-
ity of the foregoing, maintaining storage areas, construction
vards and equipment, signs, parking areas and lighting facili-
ties. Notwithstanding the foregoing, Declarant shall not perform
any activity or maintain any facility on any portion of the
Recreational Property in such a way as to unreasonably interfere
with or disturb any Owner, or to unreasonably interfere with the
use, enjoyment or access of such Owner, his family members,
guests or invitees of and to his Lot, parking areas, any recrea-
tional facilities existing upon the Recreational Property, and to
a public right of way.
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Section 5. Household Pets. No animals, livestock,
poultry or bees, of any kind, shall be raised, bred, kept or
boarded in or on the Recreational Property; provided, however,
that the Owners of Lots may take such household pets as are
allowed by the Association upon the Recreational Property if such
animals are controlled on a leash or similar device, subject to
the obligation of each such' .Owner ¢to immediately remove and
dispose of all of such. animal's 'solid bodily wastes and to the
rules and regulations of the Association.

Section 6. Temporary Structures. Except as hereinafter
provided, no structure of a temporary character, including but
not limited to a house trailer, tent, shack, garage, or outbuild-
ing shall be placed or erected upon the-Recreational Property at
any time prior to its being fully completed in accordance with
approved plans, nor shall any improvements located on the
Recreational Property, when completed, be in any manner used
until made to comply with all requirements, conditions, and
restrictions herein set forth; provided, however, that during the
actual construction or alteration of improvements, necessary
temporary structures for storage of materials may be erected and
maintained by the person doing such work; provided, however, that
such building permits or other documents as may be required shall
first be obtained. The work of constructing, altering, or
remodeling any improvement on the Recreational Property shall be
prosecuted diligently from the commencement therecf until the
complecion thereof.

Section 7. Siagns and Advertisina. No signs, advertis-
ings, unsightly objects or nuisances of any kind shall be placed,
erected or permitted to remain in or on the Recreational
Property, without the prior written approval of the Association.
Notwithstanding the foregoing, reasonable signs, advertisings, or
billboards used by the Declarant in connection with its sale or
rental of Lots, or otherwise in connection with its development
of the Properties, shall be permissible, - provided that such use
by the Declarant shall not interfere with the Owners' use and
enjoyment of the Recreational Property, with their Lot, or with
their ingress and egress from a public way to the Recreational
Property, or their Lot.

Section 8. Miscellaneous Structures. No tanks of any
kind, either elevated or buried, shall be erected, placed or
permitted upon the Recreational Property.

Section 9. Vehicular Parking, Storage and Repairs.

(a) No portion of the Recreational Property,
including but not limited to streets, drives, or parking areas,
unless specifically designated by the Association therefor, shall
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be used as a parking, storage, display, or accommodation area for
any type of house trailer, camping trailer, boat trailer, hauling
trailer, running gear, boat, or accessories thereto, truck larger
than 3/4 ton, or self-contained motorized recreational vehicle,
except as a temporary expedience for loading, delivery, or
emergency. This restriction, however, shall not restrict trucks
or other commercial vehicles upon the Recreational Property which
are necessary for the construction of Residences or the mainten-
ance of the Recreational Property, Lots, or any improvements
located on the Properties. ' Z

(b) No abandoned or inoperable automobiles or
vehicles of any kind shall be stored or parked on the
Recreational Property. An "abandoned or inoperable wvehicle"
shall be defined as any automobile, truck, motorcycle, boat,
trailer, camper, housetrailer, self-contained motorized recrea-
tional vehicle, or other similar vehicle, which has not been
driven under its own propulsion for a period of two (2) weeks or
longer, or which does not have an operable propulsion system
installed therein; provided, however, that otherwise permitted
vehicles parked by Owners while on vacation or during a period of
illness shall not constitute abandoned or inoperable vehicles.
In the event the Association shall determine that a vehicle is an
abandoned or inoperable vehicle, then a written notice describing
said vehicle shall be personally delivered to the owner thereof
(1£ such owner can be reasonably ascertained) or shall be
conspicuously placed upon the vehicle (if the owner thereof
cannct b2 re2asonazbly ascertained), and i1f the abandoned cr
inoperable vehicle is not removed within 72 hours thereafter, the
Asociation shall have the right to remove the vehicle at the sole
expense of the owner thereof.

(c) No activity such as, but not limited to, main-
tenance, repair, rebuilding, dismantling,. repainting, or servic-
ing of any kind of vehicles, trailers or boats, may be performed
on the Recreational Property.

Section 10. Nuisances. No nuisance shall be permitted
on the Recreational Property, nor any use or practice which is
the source of annoyance to residents or which interferes with the
peaceful enjoyment or ©possession and ©proper use o©of the
Recreational Property, or any portion thereof. As used herein,
the term "nuisance"” shall not include any- activities of Declarant
. which are reasonably necessary to the development of and con-
,Struction on the Properties. Such activities of the Declarant
shall not unreasonably interfere with any Owner's use and
enjoyment of his Lot, or with any Owner's ingress and egress to
or, from his Lot and a public way. The Recreational Property and
all - portions -thereof - shall be "kept ‘in a2 clean and sanitary
condition, and no-rubbish, refuse,: litter,.junk or garbage shall
" be-allowed to accumulate, nor any fire hazard to exist. Further,
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no immoral, improper, offensive or -unlawful use shall be
permitted or made of the Properties or any portion thereof. All
valid laws, ordinances and regulations of all governmental bodies
having ‘jurisdiction over the Properties, Or any portion thereof,

shall ‘be observed by all Owners, including Declarant.

Section 1l. Underground Utilitvy Lines. All electric,
television, radio, and telephone Tine installations and connec-
tions on the Recreational Property shall be . placed underground,
except that during the construction of a Residence the contractor
or builder may install a temporary overhead utility line which
shall be promptly removed upon completion of -construction.

Section 12. No Hazardous Activities. No activities
shall be conducted on the Recreational Property or within
improvements constructed on the Recreational Property which are
or might be unsafe or hazardous to any person Or property.
Without limiting the generality of the foregoing, no firearms
shall be discharged upon any of the Recreational Property and no
open fires shall be lighted or permitted on the Recreational
Property except 1in a contained barbecue unit while attended and
in use for cooking purposes Or within a safe and well-designed
interior fireplace, or except such campfires or picnic fires on
property designated for such use by the Association.

Section 13. No Annovina Light, Sounds, oOr Odors. No
light shall be emitted Efrom tne Recreaticnal Propsrty wnich 1s
unreasonably bright or causes unreasonable glare; no sound shall
be emitted from the Recreational Property which is unreasonably
1oud or annoying; and no odor shall be emitted from the
Recreational Property which 1is noxious or offensive to others.
Notwithstanding the foregoing, all owners agree that tennis courc
lights and parking lot 1lights shall .. be permitted on the
Recreational Property.

_Section 14. Garbage and Refuse Disposal. No garbage,
refuse, rubbish, or cuttings snall De deposited on any strest,
the Recreational Property, unless placed in a suitable container
suitably located, solely for the purpose of garbage pickup, as
provided by the Association. All equipment for the storage Or
disposal of such materials shall be kept in clean and sanitary
condition. No garbage or trash cans or receptacles shall be
maintained in an exposed or unsightly manner.

_ ~ Section 15. Rules and Requlations. Rules and regula-
tions concerning and governing use OFf the Recreational Property.,
‘may be adopted, amended ' and repealed, from time to time by the
Bbard—of‘D;rectorstﬁ the.Assoéiation;“énd;Ehe Board of Directors
ﬂ*mayaesiablish and- enforce penalties'for'the infraction thereotf,
including without Timitation the levying and collecting of fines
for the violation of any of such rules and requlations or for the
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violation of any provision of this Declaration, the Articles of
Incorporation or Bylaws of the Association; provided, however,
that copies of such rules and regulations shall be furnished to
Owners.-and shall be uniform and non-discriminatory except to the
extent that such rules and requlations concern discreticnary
rights given to the Association or its Board of Directors in this
Declaration, the Articles of Incorporation or Bylaws of the
Association.

ARTICLE VIII
EASEMENTS

Section 1. Easement for Encroachments. If any portion
of a Residenc or other structure upon a Lot encroaches -upon
another Lot or the Recreational Property, including any future
encroachments arising or resulting from the repair or reconstruc-
tion of a Residence subsequent to 1its damage, destruction or
condemnation, or 1f any structure -located upon the Recreational
Property encroaches upon a Lot, including any future encroach-
ments arising or resulting from the repair or reconstruction of
any structure subsequent to its damage, destruction .or condemna-
tion, a valid easement on the surface and for subsurface support
below such surface and for the maintenance of same, so long as it
stands, shall and does exist for such encroachment. .

Section 2. Maintenance Easement. An easement is hereby
granted to the Association, 1ts officers, agents, smployees and
assigns wupon, across, over, in and under the Recreational
Property and a right to make such use of the Recreational
Property, as may be necessary or appropriate to perform the
duties and functions which it 1is obligated or permitted to
perform pursuant to this Declaration.

Section 3. Utilities. There is hereby reserved by
Declarant and granted to the Association, in accordance with the
terms hereinafter set forth, a blanket right to grant easements
upon, across, over and under the Recreational Property, £or
utilities and the installation, replacement, repair and mainten-

-ance of utilities, including but not 1limited to water, sewer, -

gas, telephone, electricity and master, cable and satellite
television systems, if any. By virtue of this blanket easement,
it shall be expressly permissible to erect and maintain the
necessary facilities, equipment and .appurtenances on the
Recreational Property and to affix, repair, and maintain water
and sewer pipes, gas, electric, telephone and television wires,
circuits, cable, conduits, satellite reception dishes and meters.
In the event any utility or quasi-utility company £furnishing a
service covered by the general easement created herein requests a
specific easement by separate recordable document, Declarant
reserves and is hereby given the right and authority to grant
such easement upon, across, over or under any part or all of the
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Recreational Property, without conflicting with the terms hereof:
provided, however, that such right and authority shall cease and
terminate upon conveyance by Declarant of the last Lot to the
first .Owner thereof (other than Declarant). The easement
provided for in this Section 3 shall in no way affect, avoid,
extinquish or modify any other recorded easement(s) on the
Recreational Property. :

Section 4. Rights of Declarant Incident to Construc-

tion. An easement 1s hereby retained by and granted to
Declarant, its successors and assigns, for access, ingress, and
egress over, in, wupon, under, and across the Recreational
Property, including but not 1limited +to the right to store
materials thereon and to make such other use thereof as may be
reasonably necessary or incidental to Declarant's construction on
the Properties; provided, however, that no such rights or
easements snall be exercised by Declarant in such a manner. as to
unreasonably interfere with the occupancy, use, enjoyment, or
access by any Owner, his familv members, guests, or invitees, to
or of that Owner's Lot or any recreational facility completed
upon the Recreational Property.

Section 5. Easements Deemed Created. All conveyances
of Lots hereafter made, wnecner by the Declarant or otherwise,
shall be construed to grant and reserve the easeménts contained
-in this Article VIII, even though no specific reference o such

Ty ——

easements or tc this Article VIII apopears in the instcriment of
such conveyance.

ARTICLE IX
FIRST MORTGAGEES

Section 1. Member and Firsi Mor:cacee Approval.
Subject to the provisions or Article X, Sections 7(pb) ana 7(c)
hereof, but notwithstanding anything to the contrary set forth
elsewhere in this Declaration, the Association shall not unless
it has obtained the prior written consent of at least sixty—-seven
percent (67%) of each class of Members, and sixty-seven percent
(67%) of the First Mortgagees (based upon one vote for each First
Mortgage owned):

(1) by act or omission, change, waive, or abandon
any scheme of architectural control, or enforcement
therecf, as set forth in this Declaration,
regarding the design or maintenance of the Recreat-
ional Property,

(2) fail to maintain full current replacement cost

fire and extended insurance coverage on the
Recreational Property,



(3) use hazard insurance proceeds for Recreational
Property property losses for purposes other than to
repair, replace, or reconstruct such property,

(4) by act or omission, seek to abandon, parti-
tion, subdivide, encumber, sell, or transfer any
property owned, directly or indirectly, by the
Association - for the - benefit of the Owners
(excluding the granting of permits, licenses and
easements for public utilities, roads or other pur-
poses consistent with the intended use of such
property and reasonably necessary or useful for the
proper maintenance or operation of the Properties
or the Association),

(5) change the method of determining the obliga-
tions, assessments, dues, or other charges which
may be levied against an Owner;

(6)- add or amend any material provisions of this
Declaration, the Articles of Incorporation or
Bylaws of the Association, which establish, provide
for, govern or regulate any of the following,
provided that any First Mortgagee who receives a
written request to approve any additions or
amendments to anv of such documents and who does
not deliver or post to the requesting party a
negative response within thirty (30) days of 1its
receipt of such request, shall be deemed to have
approved such request, and further provided that
such additions or amendments shall not be consi-
dered material if they are for the purpose of
correcting technical errors or for clarification
only, and finally provided that this subsection (6)
shall not apply to amendments to this Declaration,
the Articles of Incorporation or Bylaws of the
Association made as a result of destruction, damage
or condemnation of the Properties or the improve-
ments thereon;

(A) voting rights;

~(B) assessments, assessment liens or sub-
ordination of such liens;

.

(C) reserves for . maintenance, repair and
~ replacement of those elements of the Recreat-
_ional Property which must be maintained,

repaired or replaced on a periodic basis;

(D) insurance, including but not limited to
fidelity bonds; .
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(E) rights to use of the Recreational
Property;

(F) responsibility for maintenance and repair
of any portion of the Recreational Property:

(G) expadsion or contraction of the Proper—
ties or the addition, annexation or withdrawal
of property to or from the Properties;

() boundaries of any Lot or. Residence;
(I) interests in the Recreational Property;

(J) convertibility of Lots or Residences into
Recreational Property or of Recreational
Property into Lots or Residences;

(K) leasing of Residences;

(L) imposition of any right of first refusal
or similar restriction on the right of any
Owner to sell, transfer or otherwise 'convey
his Lot; B

(K) any provisions which are £for the expre
benefit of First Mortgagees, ©OI IusiedTSES
guarantors of First Mortgages; Or

O W
1

(7) effectuate any decision to terminate Dro-
fessional management and assume self-management of
the Associaticn when professional management has
previously been required by any First Mortgagee of
a Lot or insurer or guarantor of such a First
Mortgage:

(8) terminate the legal status of the Properties
as a planned unit development, provided that this
subsection (8) shall not apply to amendments to
this Declaration, the Articles of Incorporation O
Bylaws of the Association made as a result of
destruction, damage OT condemnation of the FPro-
perties or improvements thereon:

(9) restore oOr " repair the Properties, or any
portion thereof, including but not limited to
- improvements located 'thereon, after a partial con-
_ demnation -or -damage due - to- an insurable hazard,

-other than substantially in accordance with this
Declaration and the most recent plans and specifi-
‘cations for the Properties and the construction of
improvements thereon;
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(10) terminate the legal status of the Properties
after substantial destruction or a substantial
taking in condemnation of the Properties.

Section 2. Notice of Action. Upon written request to
the Association, identifying the name and address of the First
Mortgagee or insuror or guarantor of the First Mortgage and the
Residence address of the property which is subject to such First
Mortgage, each such First Mortgagee, or insuror or guarantor of
such a First Mortgage, shall be entitled to timely written notice
of:

(a) any condemnation loss or casualty loss which
affects a material portion of the Properties or any Lot subject
to a First Mortgage held, insured or guaranteed by such First
Mortgagee, insurer or guarantor of a First Mortgage;

(b} any delinquency in the payment of assessments
or charges owed to the Association by the Owner of the Lot
subject to a First Mortgage held, insured or guaranteed by such
First Mortgagee, insurer or guarantor, or any default by such
Owner in any obligation under the Declaration, Articles of
Incorporation or Bylaws of the Association and the Board of
Directors of the Association has actual knowledge Of such
default, when such delinquency and/or default remains uncured for
a period of sixty (60) days;

. (c) any lapse, cancellation or material modifica-
tion of any insurance policy or fidelity bond maintained by the
Assoclation; '

(d) any proposed action which would regquire the
consent of a specified percentage of First Mortgagees as provided
in this Article IX.

‘Section 3. Financial Statement. The Association shall
provide an audited financial statement for the immediately
preceding fiscal year, free of charge to the party so requesting,
to any First Mortgagee, or any insurer or guarantor of such a
First Mortgage, within a reasonable time after written request
therefor by any such party.

ARTICLE X
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any
aggrieved Owner, shall have the right to enforce, by any
proceeding at law or in equity, all restrictions, conditions,
covenants, reservations, liens, and charges now or hereafter
imposed by the provisions of this Declaratien. Further, the
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Association may, in appropriate circumstances, delegate its
enforcement rights to any Subassociation or accept the delegation
of any such Subassociation’s enforcement rights. Failure by the
Association,: or any Owner, to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the
right to do so thereafter.

Section 2. Severability. Invalidation of any provision
of this Declaration by judgment or court order shall in no way
affect or limit any other provisions which shall remain in full
force and effect.

Section 3. Conflicts of Provisions. In case of any
conflict between this Declaration, the Articles of Incorporation
or Bylaws of the Association, this Declaration shall control.  In
case of any conflict between the Articles of Incorporation and
the Bylaws of the Association, the Articles of Incorporation
shall control. 1In case of any conflict between this Declaration,
the Articles of Incorporation or Bylaws of the Association and
any Supplemental Declaration, Articles of Incorporation or Bylaws
of any Subassociation, this Declaration, the Articles of Incor-
poration or Bylaws of the Association shall control.

Section 4. Annexation. Additional residential prop-
eérty, Recreational Property, may be annexed hereto with the
consent cof two-thirds (2/3) of each class of Members.

Section 5. Supolemental Declarations. Declarant hereby
reserves, until December 31, 1990, without the consent of any
Owner or First Mortgagee, the right to submit additional residen-—
tial property, Common Area and/or other property within the
Properties, to additional terms and conditions. Each such
submission shall be effected, if at all, by recording a Supple-
mental Declaration in the office of the Clerk and Recorder of the
County of Boulder, Colorado, which document shall provide for
submission to this Declaration of the property described in such
document. In addition, Declarant hereby reserves, until December
31, 1990, the right to designate any portion of the Properties
which it owns as Recreational Property and thus to subject such
property to the terms of this Declaration such designation shall
be by deed conveying such preoperty to the Association.

Section 6. Condemnation. 1In the event proceedings are
initiated by any government or agency thereof, seesking to take by
eminent domain the Recreational Property, any material part
thereof or any interest therein, any improvement thereon, or any
material interest therein, the Association shall give prompt
notice thereof, including a description of the part of or
interest in the Recreational Property or improvement thereon
sought to be so condemned, to all First Mortgagees, all insurers
and guarantors of First Mortgages, all Members, and to the
Declarant. The Association shall have full power and authority
to defend in said proceedings, and to represent the Owners in any
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negotiations, settlements and agreements with a condemning
authority for acquisition of the Recreational Property -or part
thereof, but the Association shall not enter into any such
proceedings, settlement or agreements, pursuant to which the
Recreational Property or any part thereof or any interest
therein, or any improvement thereon or any part thereof or
interest therein, is relinquished, without giving all First
Mortgagees, all Members, and Declarant at least fifteen (1l5) days
prior written notice thereof.

In the event, following such proceedings, there is such
a taking in condemnation or by eminent domain of a part or all of
the Recreational Property, the award made for such taking, 1if
such award is sufficient to repair and restore the Recreational
Property, shall be applied by the Association to such repair and
restoration. If such award 1s insufficient to repair and restore
the Recreational Property, or if the full amount of such award is
not expended to repair and restore the Recreational Property, the
Association shall disburse the net proceeds of such award to the
Owners, the Owner of each Lot receiving one (1) egual share,
provided that the Association shall first pay out of the share of
each Owner the amount of any unpaid liens or encumbrances on his
Lot in the order of the priority of such liens or encumbrances.
No provision of this Declaration or of any other document
relating to the Properties shall be deemsd to give an Owner or
any other party priority over the rights of a First Mortgagee
pursuant to a First Mcortgage in the case cf a2 distribution to an
Cwner of insurance proceeds or condemnation award for losses to
or taking of Lots, Recreational Property, or any combination
thereof. :

Section 7. Duration, Revocation, and Amendment.

(a) Each and every provision of this Declaration
shall run with and bind the land for a term of twenty (20) years
from the date of recording of this Declaration, after which time
this Declaration shall be automatically extended for successive
periods of ten (10) years each. Except as otherwise provided
herein, this Declaration may be amended during the first twenty
(20) year period, and during subsequent extensions thereof, by an
instrument approved in writing by not less than fifty-one percent
(51%) of the Members of each class. Such amendment shall be
effective when duly recorded in the County of Boulder, Colorado.

; (b) Notwithstanding - anything to the contrary
contained in this Declaration, if Declarant shall determine that
any amendments to this Declaration or any amendments to the
Articles of Incorporation or Bylaws of the Association shall be
“necessary 'in order for existing ors:futufe mortgages, deeds of
trust - or "other security instruments to be acceptable to the
" Veterans Administration, the Federal Housing Administration of
the U.S. Department of Housing and Urban Development, the
Government National Mortgage Association, the Federal National
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Mortgage Association or the Federal Home Loan Mortgage Corpora-
tion, then, subject to.the following sentence of this Section,
Declarant shall have and hereby specifically reserves the right
and power to make and execute any such amendments without
obtaining the approval of any Owners, or First Mortgagees. Each
such amendment of this Declaration or of the Articles of
Incorporation or Bylaws shall be made, if at all, by Declarant
prior to termination of the Class B membership as provided in
Article III, Section 3 hereof; and each such amendment must con-
tain thereon the written approval of the Veterans Administration
or the Federal Housing Administration of the U.S. Department of
Housing and Urban Development.

(c) Declarant hereby reserves and is granted the
right and power to record technical amendments ¢to this
Declaration at any time prior to the termination of the Class B
membership, for the purposes of correctlng spelling, grammar,
dates or as is otherwise necessary to clarify the meaning of the
orov1510ns of this Declaration.

(d) In addition to any other consents or approvals
required prior to effecting an amendment to this Declaration, any
amendment to this Declaration, until such time as Declarant has
conveyed all Lots within the Properties to Owners other than
Declarant, shall require the prior written approval of the Board
cZ County Commissioners of the Couniy of 3Bcoulder or iis aukhor-

ized representatives.

Section 8. Registration by Owner of Mailing Address.
Each Owner shall register his mailing address with the Associa-
tion, and except for monthly statements and other routine
notices, all other notices or demands intended to be served upon
an Owner shall be sent by either registered or certified mail,
postage prepaid, addressed in the name of the Owner at . such
registered mailing address. All notices, demands, or other
notices intended to be served upon the Board of Directors of the
Association or the Association shall be sent by certified mail,
postage prepaid, to 1300 Plaza Court North, Suite 201, Lafayette,
Colorado, 80026, until such address is changed by the Associla-
tion.

Section 9. FEA/VA Approval. As long as there i; a
Class B membership, the following actions: shall require the prior
approval of  the Federal BHousing .Administration of the U.S.
Department of Housing and Urban Development or the Veterans
Administration if either of such agencies have agreed to insure
Or-_guarantee! First Mortgages within thé Properties: annexation of
addltlonal properties, dedication_ of Recreational Property, and
amendment of this Declaration.
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Section 10. Dedication of Recreational Property.
Declarant in recording this Declaration of Covenants, Conditions
and Restrictions has designated certain areas of land as Recreat-
ional. Property intended for the common use and enjoyment of
Owners for recreation and other related activities. The Recreat-
ional- Property is not dedicated hereby for use by:the general
public but is dedicated to the ccmmon use and enjoyment- of  the
Owners, as more fully provided in this Declaration. - - -

IN WITNESS WHEREOF, the undersigned, being the Declarant
herein, has hereunto set its hand and seal as of the day and year
first above written.

"DECLARANT"
LG LT ITE 'y .
\\\\“ 1;\“:‘ {I"I;; :,;,,ﬂ TULL CONSTRUCTION COMPANY,
Sl o7 a Colorado Corporation
S SRR
S Fhzz
ATFESTu-e— ~ V52

| 7 / 77
TS WAL E , S/ A i <
‘,.-;-, P,:*-'_‘-}: : ,:,,'g';ii’;c:—«g.- By "'/”/’f’u*/‘/ a/
It

James H. Tull, President
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STATE OF COLORADO )
)} ss.

COUNTY OF BOULDER )

fﬁ.ff‘ The regoing instrument was acknowledged before me this
00/ day of Uy , 1984 by _JAMES H. TULL
as _President | and JUDITH B. BUTCHER
as _Secretarv of TULL CONSTRUCTION COMPANY, a Colorado
corporation.

WITNESS my hand and official seal.

My commission expires: Februarv 1, 1988.

S\Q_ e Ry ATQLMD

; Nothae'E Notary Public- Noelle Rae Stallcup
i Stallewp Address: 1345 Plaza Court North

% ¥ Lafavette, Coloracdo 80026
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EXHIBIT A
TO
AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
. FOR :
JOENSON FARM, A SUBDIVISIONW

b

Johnson Farm Subdivision
County of Boulder
State of Colorado

according to Planfile No. P-5, F-3, No. 37 and Planfile No. P-3,

August 31, 1976 at Film No. 936, Reception No. 190127.

~30-

F-3, No. 38, recorded with the Boulder County Clerk and Recorder ;



Parcel 2:

EXHIBIT B
TO
AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRITIONS
FOR :
JOHNSON FARM, A SUBDIVISION

Recreational Propertv:

The following described parcels of real property shall constiture
the Recreational Property, as hereinbefore defined: -

Parcel 1:

Outlots A and B

JOHNSON FARM SUBDIVISICN
County of Boulder,
“State of Colorado

as designated on Planfile No. P-3, F-3, No. 37 and Planfile No. P-5, F-3, No.
38, recorded with the Boulder County Clerk and- Recorder August 31, 1976 at
Film No. 936, Recepntion No. 190127.

Qutlot A,
JOENSON FARM SUBDIVISION REPLAT "B"
County of Boulder,
State of Colorado

as designated on Planfile No. P-8, F-1, No. 12, recorded with the Boulder County
Clerk and Recorder April 16, 1979 at Film No. 1055, Reception No. 332165.

Parcel 3:

Cutlot C,

JOHNSON FARM SUBDIVISION REDLAT "AM
County of Boulder,

State of Colorado

as designated on Planfile No. P-6, F-1, No. 19, recorded with the Boulder County
Clerk and Recorder July 1, 1977 at Film No. 968, Reception No. 230378.

Parcel 4:

All private open space designated as "Private Open Space”
JOHNSON FARM SUBDIVISION ”
County of Boulder

State of Colorado

- 3s designated on Planfile No. P-5, F-e, No. 37 and Planfile No. P-5, F-3, No.

38, recorded with the Boulder County Clerk and Recorder August 31, 1976 a
Film No. 936, Reception No. 190127.
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BYLAWS
OF
DRY CREEK HOMEOWNERS ASSOCIATION, INC.

ARTICLE 1
NAME AND LOCATION

The name of the corporation is DRY CREEK HOMEOWNERS ASSOCIATION, INC., (the
"Association"). The mailing address of the corporation is P.O. Box 375, Niwot, CO 80544, but meetings of
members and directors may be held at such places within the Niwot area, State of Colorado, as may from
time to time be designated by the Board of Directors (the "Board").

ARTICLE IT
PURPOSE

The purpose for which this non-profit Association is formed is to govern the properties, exercise the
rights, power and authority, and fulfill the duties of the Association, as provided in certain Amended and
Restated Declaration of Covenants, Conditions and Restrictions for Johnson Farm, a Subdivision, and certain
Amended and Restated Declaration of Covenants, Conditions and Restrictions for Blocks 16 and 17, Replat
A., Johnson Farm Subdivision, recorded in the office of the Clerk and Recorder of the County of Boulder,
Colorado, (the "Declarations"). The terms which are defined in the Declarations shall have the same
meanings herein unless otherwise defined. All present or future owners, tenants, future tenants or any other
persons who might use in any manner the facilities of the Properties are subject to the regulations set forth in
these Bylaws. The mere acquisition or rental of any of the Lots or the mere act of occupancy of any of the
residences located on said Lots will signify acceptance of the conditions and regulations set forth in these
Bylaws.

ARTICLE I
MEETINGS OF MEMBERS

Section 1. Annual Meetings. The first annual meeting of the members shall be held within one
year from the date of incorporation of the Association, and each subsequent regular annual meeting of the
Members shall be held at the same month of each year as the month in which the first annual meeting was
held, and specific date the time thereof to be designated by the Board of Directors of the Association from
time to time.

Section 2. Special Meetings. Special meetings of the Members may be called at any time by the

President or by the Board of Directors , or upon written request of the Members who are entitled to vote one-
fourth (1/4) of the total votes.

Section 3. Notice of Meetings. Written notice of each meeting of the Members shall be given by,
or at the direction of, the secretary or person authorized to call the meeting, by delivery to each Member's
residence, or by mailing a copy of such notice , postage prepaid, addressed to the Member's address last
appearing on the books of the Association for the purposes of notice. Such notice shall specify the place,
day and hour of the meeting, and in the case of a special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of the Members and/or proxies, entitled to cast
one-quarter (1/4) of the votes shall constitute a quorum for any action except as otherwise provided in the
Articles of Incorporation, the Declaration, or these Bylaws. If, however, such quorum shall not be present or
represented at any meeting, the Members entitled to vote at the meeting shall have the power to adjourn the
meeting from time to time, without notice other than announcement at the meeting, until a quorum shall be
present or represented. Unless otherwise specifically provided by the Declaration, the Articles of
Incorporation, these Bylaws or by statute, all matters coming before a meeting of Members at which a proper



quorum is in attendance, in person and/or by proxy, shall be decided by the vote of a majority of the votes
validly cast at such meeting,

Section 5. Proxies. At all meetings of Members, each member may vote in person or by proxy.
All proxies shall be in writing and filed with the secretary. Every proxy shall be revocable and shall
automatically cease upon conveyance by the Member of his or her Lot.

ARTICLE IV
BOARD OF DIRECTORS - SELECTION - TERM OF OFFICE

Section 1. Number, The affairs of this Association shall be managed by a board of five 5)
directors. Directors shall be members which, in the case of corporate Members, may include the officers and
directors of each such corporate Member,

Section 2. Term of Office. At the first annual meeting of the Association, the Member shall elect
five directors for a one year term. At the second annual meeting, the Members shall elect three directors for
terms of two years, and two directors for terms of one year. The candidates receiving the largest numbers of
votes shall be elected for two-year terms. At each annual meeting thereafter, the Members shall elect the
same number of directors as there are directors whose terms are expiring at the time of each election for terms
of two years.

Section 3. Removal. Any director may be removed from the Board, with or without cause, by a
majority vote of the Members. In the event of death, resignation or removal of a director, his successors
shall be selected by a majority of the remaining member(s) of the Board, whether or not such remaining
member(s) constitute a quorum, and shall serve fore the unexpired term of his predecessor.

Section 4. Compensation. No director shall receive compensation for any service he may render to
the Association. However, any director may be reimbursed for his actual expenses incurred in the
performance of his duties.

Section 5. Action Taken without a Meseting. The directors shall have the right to take any action in
the absence of a meeting which they could take at a mesting by obtaining the written approval of all of the
directors. Any action so approved shall have the same effect as though taken at a meeting of the directors.

ARTICLE V
NOMINATION AND ELECTION OF OFFICERS

Section 1. Nomination. Nomination for election to the Board of Directors shall be made by a
Nominating Committee. Nominations may also be made from the floor at the annual meeting. The
Nominating Committee shall consist of a chairman, who shall be a member of the Board of Directors, and
one or more Members of the Association. The Nominating Committee shall be appointed by the Board of
Directors prior to each annual meeting of the Members, to serve from the close of such annual meeting until
the close of the next annual meetin g, and such appointment shall be announced at each annual meeting. The
Nominating Committee shall make as many nominations for election to the Board as it shall in its discretion
determine, but not less than the number of vacancies that are to be filled.

Section 2. Election. Election to the Board of Directors shall be by secret written ballot. At such
election the Members or their proxies may cast, in respect to each vacancy, as many votes as they are entitled
to exercise under the provisions of the Declaration. The person(s) receiving the largest number of votes shall
be elected. Cumulative voting is not permitted.

ARTICLE VI
MEETING OF DIRECTORS




Section 1. Regular Meetings. Regular meetings of the Board of Directors will be held.

Section 2. Special Meetings. Special meetings of the Board of Directors shall be held when called
by the president of the Association, or by any two directors, after not less than three (3) days' notice to each
director.

Section 3. Quorum. A majority of the number of directors shall constitute a quorum for the
transaction of business. Every act or decision done or made by a majority of the directors present at a duly
held meeting at which a quorum is present shall be regarded as the act of the Board.

ARTICLE VII
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Powers. The Board of Directors shall have power to:

(a) adopt and publish rules and regulations governing the use of the Common Area and
facilities thereon and the personal conduct of the Merhbers and their guests thereon, and to establish penalties
for the infraction thereof;

(b) suspend the voting rights and the right of a Member to use recreational facilities upon
the Common Area or under the jurisdiction of the Master Association, if any, during any period in which
such Member shall be in default in the payment of any assessment lévied by the Association. Such rights may
also be suspended after notice and hearing, for a period not to exceed 60 days, for infraction of published
rules and regulations;

(c) enter into, make, perform or enforce contracts, licenses and agreements of every kind
and description, licenses, leases, easements and/or rights-of-way.

(d) exercise for the Association all powers, duties and authority vested in or delegated to
this Association and not reserved to the membership by other provisions of these Bylaws, the Articles of -
Incorporation, or the Declaration;

(e) declare the office of a member of the Board of Directors to be vacant in the event such
member shall be absent from three (3) regular meetings.

(f) employ a manager, independent contractor, or such other employees as they deem
necessary, and prescribe their duties.

Section 2. Duties. It shall be the duty of the Board of Directors to:

(a) cause to be kept a complete record of all its acts and corporate affairs and present a
statement thereof to the Members at the annual meeting of the Members, or at any special meeting when such
statement is requested by one-fourth (1/4) of the Members who are entitled to vote thereat;

(b) supervise all officers, agents, and employees of this Association, and see that their
duties are properly performed;

(c) as more fully provided in the Declaration, to:
(1) determine the amount of the maximum annual assessment against each Lot

prior to the commencement of each annual assessment period, and give written notice to each Owner of each
change in the amount of the actual assessment against his or her Lot;
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(2) foreclose the lien against any Lot for which assessments are not paid within
ninety (90) days after the due date, or bring an action at law against the Owner(s) personally obligated to pay
the same;

(d) issue, or cause an appropriate officer or authorized agent to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid. A reasonable charge, but in
no event less than Fifteen Dollars ($15.00) may be made by the Board for the issuance of these certificates.
If a certificate states that an assessment has been paid, such certificate shall be conclusive evidence of such
payment as to all person(s) who rely thereon in good faith;

(e) procure and maintain insurance, as more fully provided in Article VI of the
Declaration;
(f) provide for maintenance and repair of the Common Area; and

(g) notify in writing the First Mortgagee of any Lot, upon written request, when the Owner
thereof is in default in the payment of any assessment, or otherwise in default of any obligation under the
Declaration, Articles of Incorporation, or these Bylaws and the Board has actual knowledge of such default,
and said default has not been cured within sixty (60) days.

ARTICLE VI
RIGHTS OF THE ASSOCIATION

This Association may exercise any and all rights or privileges given to it under the Declaration, the
Articles of Incorporation or these Bylaws, or as may otherwise be given to it by law, and every other right or
privilege reasonably to be implied therefrom or reasonably necessary to effectuate any such right or privilege.

ARTICLE IX
. OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this Association shall be a president and vice-
president, who shall at all times be members of the Board of Directors, a secretary, a treasurer, and such
other officers as the Board may from time to time be resolution create.

Section 2. Election of Officers. The election of officers shall take place at the first meeting of the
Board of Directors following each annual meeting of the Members.

Section 3. Term. The officers of this Association shall be elected annually by the Board and each
shall hold office for one (1) year unless the officer shall sooner resign, or shall be removed or shall otherwise
be disqualified to serve.

Section 4. Special Appointments. The Board may elect such other officers as the affairs of the
Association may require, each one of whom shall hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from office, with or without
cause, by the Board. Any officer may resign at any time by giving written notice to the Board, the president,
or the secretary. Such resignation shall take effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective. | 7 '

2 I

" Section 6. . Vacancies. A vacancy in any office may be filled by appointment by the Board. The
officer appointed to such vacancy shall serve for the remainder of the term of the officer replaced.



Section 7. Multiple Offices. The offices of secretary and treasurer may be held by the same person.
No person shall simultaneously hold more than one of any of the other offices except in the case of special
offices created pursuant to Section 4 of this Article.

Section 8. Duties. The duties of the officers are as follows:

(a) President: The president shall preside at all meetings of the Board of Directors and
Members; shall see that orders and resolutions of the Board are carried out; shall sign all leases, mortgages,
deeds and other written instruments; and shall con-sign or authorize a designated agent to co-sign promissory
notes and checks of the Association.

(b) Vice-President: The vice-president shall act in the place and stead of the president in the
event of the president’s absence, inability, or refusal to act, and shall exercise and discharge such other duties
as may be required of the vice-president by the Board.

A (c) Secretary: The secretary or a designated agent shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the Members; shall keep the corporate seal of the
Association and affix it on all papers requiring said seal; shall serve notice of meetings of the Board and of
the Members; shall keep appropriate current records showing the Members together with their addresses; and
shall perform such other duties as required by the Board.

(d) Treasurer: The treasurer or a designated agent shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse such funds as directed by resolution of the
Board of Directors; shall sign or authorize a designated agent to sign promissory notes and checks of the
Association; shall keep proper books of account; shall cause an annual compilation report of the Association
books to be made at the completion of each fiscal year, and at the option of the Board an annual review or
audited financial statement may be required; and shall prepare an annual budget to be presented to the
membership at its regular annual meeting, and deliver a copy of each to the Members.

ARTICLE X
COMMITTEES

The Association shall appoint an Architectural Control Committee, subject to the provisions of the
Declaration, and a Nominating Committee as provided in these Bylaws. In addition, the Board of Directors
may appoint other committees as it deems appropriate in carrying out its purposes.

ARTICLE XI
BOOKS AND RECORDS

The Association shall make available to Owners, First Mortgagees of Lots, and insurers or
guarantors of any such First Mortgage, current copies of the Declaration, Master Declaration, Articles of
Incorporation, these Bylaws, the rules and regulations, books, records and financial statements of the
Association. "Available" shall mean available for inspection upon request, during normal weekday business
hours or under other reasonable circumstances. -

ARTICLE XII
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay assessments to the
Association, which assessments are secured by a continuing lien upon the property against which the
assessment is made. Any assessment or portion thereof which is not paid when due shall be delinquent. Any
assessment or portion thereof which is not paid within ten (10) days after the due date shall bear interest from



the due date at the rate of eighteen percent (18 %) per annum, or at such lesser rate as may be assessed by the
Association, and the Association may assess 2 monthly late charge thereon. The Association may bring an
action at law against the Owner personally obligated to pay the same, or foreclose the lien against such
Owner's Lot, and in the event a judgment is obtained, such judgment shall include interest on the assessments
as above provided, a reasonable attorneys' fee to be fixed by the Court, together with the costs of the action,
and may include late charges. No Owner may waive or otherwise escape liability for the assessments
provided for in the Declaration by non-use of the Common Area or abandonment of his or her Lot.

ARTICLE XIII
CORPORATE SEAL

The Association shall have a seal in circular form and within its circumference the words:
DRY CREEK HOMEOWNERS ASSOCIATION, INC.

ARTICLE XIV
AMENDMENTS

Subject to Article X and Article XI, Section 7 of the Declaration, these Bylaws may be amended, at a
regular or special meeting of the Members, by a vote of a majority of a quorum of Members present in person
or by proxy.

ARTICLE XV
CONFLICTS OF PROVISIONS

In the case of any conflicts between the Articles of Incorporation and these Bylaws, the Articles shall
control; in the case of any conflict between the Declaration and these Bylaws, the Declaration shall control;
and in the case of any conflict between the Articles of Incorporation and the Declaration, the Declaration shall
control. In the case of any conflict between the Master Declaration, Articles of Incorporation or Bylaws of
the Master Association and the Declaration, Articles of Incorporation or Bylaws of the Association, the
Master Declaration, Articles of Incorporation or Bylaws of the Master Association shall control.

ARTICLE XVI
INDEMNIFICATION OF DIRECTORS AND OFFICERS

The Association shall indemnify every director, officer, agent and employee, and any former
director, officer, agent and employee against all loss, costs and expenses, including attorney's fees,
reasonably incurred in connection with any action, suit, or proceeding to which such person may be made a
party by reason of being or having been such a director, officer, agent or employee of the Association, except
for matters in which such person shall be finally adjudged liable for gross negligence or fraud. Any such
indemnity shall be limited to and may only be paid out of the insurance proceeds provided by an insurer
furnishing officers and directors errors and omissions insurance coverage and any other insurance protecting
the Association from liability because of the negligent acts of its directors, officers, agents and employees,
including insurance covering motor vehicles or public liability, property damage, medical or other similar
coverage. It is the intent and purpose of this provision to limit all payments or settlements in indemnification
to the actual proceeds of insurance policies. No indemnification shall be provided for acts constituting gross
negligence, nor for fraud, nor for more reprehensible conduct. In the event of a settlement, the settlement
shall be approved by the insurance carrier and paid for by the insurance carrier out of the insurance proceeds.
The foregoing rights shall not be exclusive of the other rights to which such director, officer, agent or
employee may be entitled.

ARTICLE XVII
FISCAL YEAR

The fiscal year of the Association shall begin on January 1 and end on December 31 of each year.



IN WITNESS WHEREOF, we, being all the directors of DRY CREEK HOMEOWNERS

- ASSOCIATION, INC., have signed below this /474 day of A PRz , 1992,

DIRECTORS: " M
¥t b A Raill,

Y AL

I, the undersigned, do hereby certify:

That T am the duly elected and acting Secretary of DRY CREEK HOMEOWNERS ASSOCIATION,
INC., a Colorado non-profit corporation, and

That the foregoing Bylaws constltute the Bylaws of said Association, as duly adopted at a meeting of

the Board of Directors, held on Z_{ day of 42 2 Z , 1992,
dm %ﬁu./

Secretary







